Environment, History
and International Justice
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If one looks at the history of interpational cooperation on
environmental issues over the last two decades, one can see a dual pattern: (1}
There has been a relatively rapid emergence of considerations of international
justica directed toward benefiting the developing countries in international
environmental declarations, conventions and agreements. International
justice can be defined as a fair and eguitable distribution among countries of
benefits, burdens, and decision-making authovity, here applied to
international environmental relations ™ (2) Increasingly, especially during
the Jast half-decade, the industrialized developed countries of the North
appear to he taking international justice considerations seriously, in large part
because they realize that their interests require it'™ The demands of poor
countries for mternational justice have traditionally been ignored, But justice
has become a prominent part of international environmental accords. The
implication is that global environmental changes, manifested most
prominently by stratospheric ozone depletion and climate change, have acted
as stimuli for renewed discussions of intemational justice, which had been
declared moribund with the failure of the New Intérnational Economie Order
of the 1970s.

This article summarizes the evolution of international justice
considerations in international environmental relations over the last two-
and-one-half decades, with special emphasis on declarations and conventions
emanating from the 1992 United Nations Conference on Environment and
Development (UNCED, popularly referred to as the “Earth Summit") held in
Ric de Janeiro, Bragzil. It examines scholarly literature and describes
international environmental agreements that have significant provisions for
international justice. The article concludes by distilling from the historical
account several common themes related to considerations of justice in
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international envirommental deliberations generally and in the UNCED
process in parocular,

Provisions for international justice are pervasive throughou! the
sgreeménts, conventions, and statements of UNCED. More than any previous
international conference or agreement, UNCED contributed to the codification
of rights and obligations of international justice, at least msofar as they apply
to environmentally sustainable development. It marked a turning point at
which poverty, economic development. and environmental change became
inextricably linked in international discourse, LUNCED shows that
comsiderations of justice are at least no longer being ignored by the developed
countries as they were in the 1970s during calls for a New International
Economne Order (NIEOQ) The provisions for justice in UNCED agreements and
conventions go beyond those of the 1872 UN Conference on the Human
Environment (UNCHE), the 1982 UN Convention on the Law of the Sea

TNCLOS), and the 1887 Montreal Protocol on Substances that Deplete the
Ozone Layer. Such considerations continue to be prominent m the UNCED
follow-on negotiations, including these dealing with climate change.

Many developed countries, especially the United States, have
traditionally sought to prevent the setting of precedents that recognize the
demands of developing countries for greater international justice. This was
the case during most phases of NIEO and UNCLOS, as well as during less
comprehensive undertakings, sach as international negotiztions on the
broadeast spectrum But such traditional developed country policy, while
still avident, has been muted throughout the UNCED process. The Earth
Summiit and its related follow-on activities suggests that in the post-Cold War
vontext of ineressing environmental change: negotisting norms Are changmg
and that, at the least, considerations of justice are an important part of
contemporary international discourse,

Global Environmental Change and International Justice

CGlobal environmental issues are becoming increasingly important in
international relations: Climate change, caused by the introduction of

“greenhoyse gages” into the atmosphere, 15 perhaps the greatest threat to the

global environment on which humankind depends for its prospenty and
gurvival. In the coming decades climate change may result in dramatic
changes in sea levels, ocean currents, ‘and woather patteris with consegquences
ranging from northward migration of growing regions in North America and
Eurasin to the auhmergance of several iztand counties® Indeed, climate
rhange poses such potentially unprecedeonted challenges to the international
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commumty that we con expect the international negotiaticns on chmate
change to last mto and perhaps thfoughout the next century, much as the
General Apreement on Tarffe and Trade (GATT, now World Trade
Organization) {alks have been tmgoing during most of the postwar period
Several developed country diplomats invelved in the United Nations chimate
change negotiations concede that justice considerations are a erucial
component of successful negotiations and agreements on limiting chimate
change.™

Intermational cooperation 18 required to effectively address global
environmental change: The North cannot by itself sufficiently veduce the
threats: from ozone depletion and climate change because the poorer
developing countries of the South are emitting rapidly mereasing amounts of
the pollutants that contribute to these problems. The developed countries
have recognized that the develaping countiies must believe that they are
getting a fair and eguitable deal if those poor countries are to participate in
internationl agreements to prevent these and other adverse environmental
changes.

I the North takes considerations of environmental justice more
seriously, the South may experiesce comerete benefits—at least m the
envirenmental area—unlike the disappointing results of past efforts to codify
international justice (s.g., NIEQ). The world may be merementally realizing
greater international justice, spurred by envirsonmental change Internabional
justice may spill over into other issue areas.. However, realizing global justice
in the context of international environmental relations—iet, alons the broader
range of international economic and politicsl relations—will be difficalt—or
even elusive in the near-term. Justice is largely a function of the willingness
and ability of the afluent developed countries to share their financial
resources and technological know-how, as well as the burdens of protecting the
global environment, with the relatively poor developing countres, Convinong
the developed countries to aet on the justce provisions of mtermatiomal
environmental arrangements may only come as the effects of global
envirenmental change are felt in the north, However, should the developed
countries continue their movement toward taking the provisions of
internatinal environmental sgreements seriously, we may finally witness a
modest transfer of wealth and technologies from rich to poor countries that
could simultanesusly help protect the global environment and reduce the
suffering of the more:than-a-billion people worldwide living in squalor.
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The Historical Evolution of Justice in
International Environmental Relations

Intermational justice has been on the agenda of international politics
for decades. Demands by poor countres for more equitable treatment in
international seonomics were evident when the United Nations Charter was
being negotiated. This is reflected, for example, wn the placement of the
Eeonomic and Social Couneil alongside {at least nominally) the Security
Council and Trusteeship Council as principal organs of the UN™  But
North-South relations came onto the international agenda with much greater
prominence in the 1960s as o result of past-war decalonization.™ By the
mid-1960s the developing countries had acquired majority status in the
General Assembly. This put them in d stronger position ta push their sconome
demands, as refleeted in the UN 'Cuni_'erem:'e on Teade and Development
(UNCTAD), set up in 1964, and the emergence of the iroup of 77 "non-aligned”
developing countries (G-77, now about 130 countnes). International justice in
environmental sgreéements "went global’ with the 1972 1N Stockholm
snvironmental conference and has slowly been gaining prommence ever since.

Feonomic disparities between North and South nfluence global
environmental politics in various ways. HRelative and absolute povertyin the
developing countries limits their capacity to participats in international
environmental accords. Economic disparities also contribute to idealogical
conflict between the developed and the developing countries. In many
countyies of the South "dependency” ideas and Marxist perceptions of the
afflient countries are stll popular. Some officials in developing countries
bielieve that efforts sponsored by the developed countries to promote
international environmental cooperation are merely efforts to imit economic
development in the South and to modernize imperialism & In the ongoing
effort to address these issues, the developing countrias inereasingly try to link
environmental issues with their demands for greater jusnice in the world
economy, recognizing that they have something the MNorth wants: the ability to
determine the effectiveness of international environmental agresments.

The New International Economic Order

The “New International Economic Order™ (NIEQ), which refers to the
package of demands may by developing countries i a 1874 special session of
the UN General Assembly, was an efort by the developing countries Lo
restructure the world economy to bettér serve their own ohjectives. The NIED
demands called for greater management of the world economy by governments
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and intermanonsl orgamzatons; & reduction in the adverse impacts of
intérnational trade and finance on poor countries; agreements to stabilize the
price of basic commodity exports; technical transfers financed by the nch
countries™ ;‘and an increase in the develpping countnes’ shave of total global
wealth, including through resource transfers.

By the early 1980s it was evident that the NIEO would maot with very
limited success, largely due to opposition by the major industrialized countries
and especially the vigorous opposition of the Reagan administration in the
U.S. In most respects the Seuth gave up its efforts to transform the world
economy 10 its advantage and mstead began to gradually focus dn mesting (s
demands in specific issues areas. The debate surrounding the 1972 United
Mations Conference on the Human Envirenment (NCHE) held 1o Stockhalm
reflected these nastent but mostly ineffective valls for greater nternational
justice,

The Stockholm Conference

One hundred and fourteen countries participated  in the Stockholm
Conferance ™ Prior to Steckhelm, mest international environmental
agreements focused on scientificassues. The Stockholm Conference addressed
broader political, secial, and economic issues as well. North-South economic
differonices were o major element of the preparatory meetings before the
conference and of the conference itself As was (he case toan even greater
extent, twenry years hence in Rio, UNCHE was a soaphbox for opposing
perspectives: the North's, emphasizing humankind’s adverse impact on the
environment, and the South's, which focused on economic and social
development, Participants from the South generally laid the blame for much
of the poverty and pollution i developing countries un practives by the North
that exploted the poor countries. Developing countries feared that the
Stockholm agresments might have adverse effects on their own development.
They feared that stricter environmental standards m the developed countries
would raise the price of manufactursd products necessary for development 1n
the South, further exacerbating alveady unfavorable terms of trade. They also
worried that scarce development funds would be diverted away from geanomic
development to strictly enviconment related projects. These differences were
bridged, at least in dialogue, by advancement of the notion that protéction of
the environment is @n integral component of effective sovipeconomic
development, 70 '

At Stockholm developing countnies demanded soversignty over their
hiological resources technology transfers, and access to additional financial
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resources. The most divisive topic of deliberation was the demand by
developing countries that they share in the fruits of blatechnology derived
from their biological resources ™™ The South began to connect its demands for
technology transfer to biclogical diversity Where the South was most
successful was in getting recoguition that all states have sovereignty aver thewr
hiological resources. The industrialized countries were persuaded to include
items of concern to the South in the conference declarations. These concerms
included provisions for improvement in shelter, food, and access to clean
drinking water, along with other hroader development concerns af the
South ™ Without developing country efforts, the tendency would have heen
to focus almost entirely on 1ssues like pollution, pepulation growth, résource
vonservation, limits to growth, and the like.

Considerations of international justice were included in the
Stockholm Declaration. For example, Paragraph 4 declares that
environmental problems in the developing countries are caused primarily by
underdevelopment, that millions of people there live “far below minmum
levels required for a decent human existence, deprived of adequate food and
clothing, shelter and education, health and sanitation” and therefore “the
mdustrialized countries should make efforts to reduce the gap between
themsalves and the developing comntries” — Primeiple 9 states that
anvironmental deficiencies generated by the conditions of underdevelopment
and natural disasters pose grave problems and can best be remedied by
accelerated development through the transfer of substantial guantities of
financial and technological assistance. .7

Of note are Recommendations 107 and 109 of the Stockholm
Declatation of Principles. Recommendation 107 declares that "Environmental
problems should not affect the flow of assistance to developing countries, and
that this flow should be adequate to meet the additional requirements of sich
countries” and Recommendation 109 states that “It should be further ansured
that the precceupation of developed countries with their own environmenial
problams should not affect the flow of assistence, . . and that this flow should
be adequate to meet the additions! envirpumental requirements of sudh
countries ™ The practical message of these recommendations was that
development ‘assistance funds should not be diverted to environmental
protection. New funds should be provided by the North for that purpose. it
These so-called compensation and additionality principles were efforts by
representatives from both North and South to establish a new relationship
based oo mights and obligations. /'™

These and other provisions, such as mention in the Stockholm
dcuments of technology transfer, recognition of the “special burden” that
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environmental protestion could pose for the developing countries, and
beadquartering of the newly created UN Environment Program (UNEP) in the
Sﬂuﬂi_ {at Naiz_-ﬂbll wore important, albeit largely rhetorieal, steps toward
greater infernational justice. In the final analysis UNCHE did contribute to s
greater awareness of international justice issues, especially as they relate o
!.he environment, but beyond this; little of substance to promote imternational
jusnce emerged from Stockholm,

The United Nations Conferences on the Law of the Sed

The tortususly negotiated United Nations Convention on the Law of
the Sea (UNCLOS) incorporated several provisions for international justice
The UNCLOS IIEET.]:" was signed in 1982 by almost 160 countries after more
than a d.et_:ide of negotiations. It was negetiated during the heyday of the
NIEQ, which made developed countries wary of proposals like those ft;r-a neEw
taw of the sea, which included calls for collective ownership of the dee.p seabed,
glohal taxes, and technolomcal and financial transfers. But many developed
countries were willing to trade their own demands for-access to termtorial seas
und straits of passage for the Stuth's démands fur the justice provisions.
According to some ohservers;, UNCLOS is the closest the South Las come to
construeting iis “ideal” regime because UNCLOS “gave developing countriss
ready access to decision-maling forums and invested them with more
mfluence and power than they could ever have claimed on the basis of their
uational powsr capabilities e

Provisions of UNCLOS provide for equitable shanng of mineral
vesources on the seabed outside the marittme houndaries of coastal states: The
deep ocean floor beyvond the excélusive sconomic zones of constal States was
declared the “common heritage of mankind™™  These arsas are to he
managed by the International Seabed Authority (ISA) and the associated
Enterpnise. Developing countries hoped the [SA's exclugive rights to the deep
seabed would produre moneys to promote théir own dovelopment. Final

-Bpaarm-hnt divided rights to deep seabed exploitation between the ISA and
private or public corporations. Corporations are rvequired to transfer
technology to the Enterprise or groups of developing countnes sq.:p}}'ing for
r.u_ntlra.pt_.a “tm fair 4nd reasonable terms "™ They are also reguired to share
mining gites with the enterprise.  H developing countries -are adversely
affected, they can apply to the convention's assembly for compensation
UNCLOS has produced few economic benefits from the deep seabed for poar
LOUTILTIeS, N iaj:gg part because éxploitation of the deep seabed i3 nol yvet
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economically fruitful and technology 1o take advantage of deep seabeil
rosourees remains in the Wands of developed countnes.

The Vienna Convention and Montreal Protocol

Multilateral efforts to protect the stratosphéric ozone layer from
depletion began with the 1985 Vienma Clonvention on the Protection of the
Ouonie Laver and the 1987 Montreal Protocal on Substances that Deplete the
Ozone Layer. The Vienna Convention fornsed on agreement to CoopETakve i
the gathenng of information on stratospheric ozone depletion. Initzal
negotiations on czone depletion were relatively easy hecause 1t was beligved
that comprehensive participation was mnot necessary for an effective
agresment. Thus negotiations For thie Vienns Convention eonld be.succazsful
with the participation of pnly the major produsing countries: The South was
not @ significant player at the Vienna Convention.

Developimg countries look a greater inferest in negotiations for the
1987 Monireal Protocol, an agreement to limit the production  of
ihlovisfluprocarbons (CFEs) and other ‘ogone-destroying chemicals.  The
developing countries feared that the agreement maght limit their sccess o
(FCs, which were used i ever greater quantifies in the South, primarily for
vefrigeration. In the evént of restnetions on CFC production, the developing
countries wanted either free” or highly concessional sccess o substitute
chemicals or financial assistanes to belp them buy those substitutes. Al least
in the early stages of negotiations, most Northern countries were highly
resistant to such demands. The US was eapecially determined to avold setting
up @ funding armangement that might act as a precedent for nascent
negotiations on climate change =0 But India and China were espectally voeal
i théir insistence that they should not have to squffer from efforis to fix a
problem that had resulted from actions by the industrialized countries &2

The 1987 Montreal Protocol did incorporate some provisions o
persuade the Sguth to jein. Developing countries were pernitted a modest
expansion in their use of CFCs during a ten-year transitional period. They

were alsa entitled to technology transfer to help them transition to new
technologies that are not ozone destroying. However, the 1987 Protocal had no
provision for a funding. mechamism to help defray the costs meurred by the
plorer countries transttioning to CFC substitutes. Thus tha Protocol faled to
slicit developing country support and many of thoae countriés—most notably

China, Tndia and Brazil—chose not to sign the Montreal Protocol. They made

their participation contingent on the creation of a fund—in addifion to
prevailing aid flows—to help them make the transition to CFC substitutes. By
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Fh:l IIEIE:H II\II-EEtIl':I.E. of the Parties to the Montreal Protocel in Helsinky the
in um.lnahz.ad .;nunrneﬂ dgreed to modest measures to help developing
countries acquire information, research and training, and to aid them in their
afforts to garner Bunancing for technology transfers and retoaling necessary 1o
Falfill obligations of the Montreal Protocal #0

Amendments to the Montrea! Protoeo!

In light of increasing public concérn aboul ozone depletion in the
Hanh_ b?r the startof the 19905 there wis 8 new eiphasis on phasing '-'-‘“':
@ma-dmugmg‘ cheémicals rather than just limiting their production. At the
second meeting of the parties at London in 1990 the developed countries
agreed to substantial new offorts to bring the developing countriss on board,
espeaially those large developing countries with the most potential to derail
cfforts to phase out most ozone-destroying chemicals " The London
amm_dment.a offered financial inducements to developing countries, including
technical cooperation and a fund. paid for by the North, that Wﬂl;l.lﬂ help pay
for thear efforts to transibon to new chemicals, .

The US continued to insist that a precedent not be set, feanng the
wata of assisting the deveéloping dountriss in future efforts to address chimete
rh:{nga'.. The U5 wanted any fund to be administersd by the World Bank, over
wl?:u:!l it hné'suﬁma;qtinl control. The US also insisted that funds come from
existing development aid. But even the US agreed—at the last minute and
only after intense lobbying by other industrialized countries—that efforts to
phase out ozone-destroving chemicals would be fruitloss if the largest
developing countries were not brought on board the agreement &4 . .

As aconseruence, the London amendments contmn several provisions
fﬁl.'.mtemaﬁma] justice absent from the 1987 Protocol, Fox examph;, the
gman:imem “acknowledpe that special provision is vequared to meet the ﬁeeds
of ﬂmra_lnping countries, including provizion of additionsl financial respurces
and actess to relevant technologies™  They egtablish that developing
countries have special needs and that those countries’ compliance with the
treaty will depend on funding and technology transfers from the more affluent
parties®  The amendments call on parties to establish a Multilateral Fund
“fgr the purposes of providing financial and technical cooperation, including
transfer of technologies” to developing countres to Hn'l];l- them Eaﬁlply with the
treaty. Contributions tothe financial mechamsm “shall be additional to other
financial transfers” and “shall meet all agreed incremental costs” meurred by
developing countries @ Funds are to e provided to poor countries on a grant
or concessional basis ™ Under the amendments, the developed countries
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agree to “expeditionsly” transfer applicable technologmes to the developing
countries “under fair and most favorable tonditions." =¥

Assuming that the developed countries genwmely want to phase out
ozone-destroying chemidals, we ¢an expect the justice prowvisions of the
amended Montreal Protocol to lead to actual techmial cooperation and funding
1o help the developing rountries make the transition to CFQ substitutes
This would be real mnternational justice.

Preparations for the Earth Summit

The UN Conference on Environment and Development was mnitiated
by developed countries to deal with environmental consequences of industrial
society. Preparatory mestings in the run up to Hio focused primarily on the
ahjectives of the industrialized countries ™ However, the differences between
North and South witnessed at Stockhdlm were also spparent in preparalions
for the Earth Summit. The North wanted to focus on environmental problems;
the South wanted pmphasis to be placed on economic development. As the
dats for the Rio summit approached, the sentiments of the Sourh (that ad
environmentally healthy planet was impossible under the provailing
circumstanpes of sigmificant international mequities) became much more
salient 9

The thema of UNCED, sustainable development, ame from the work
of the Warld Commission on environment and Development (the Brundtland
Commission), which grew out of UNCHE and was established by the UN
{leneral Assembly 1n1983. The report of the Brundtland Comnussion, Our
Commen Future emphasized the links between poverty, devalopment and
environment:H The report popularized the notion of ‘sustsinable
development; defined as environmentally benign development that meets the
needs of present generations without impeding future generations From
meeting their own needs. The commission was explicit in stating that, the
concept of sustainable development must encompass afforts to meel the
essential needs of the world's poor, “to which overniding priority ghould be
given."™  The World Commission deéscribed the growing realizabion 1in
governments and international institutions that economic development and
protection of the epvironment are closely linked  As the report stated, "many
forms of development erode the environmental resources upon which they

must be based, and environmestal degradation can undermine economic
development. Poverty is a major eause and effect of global environmental
problems. Ttis thevefore futile to attempt to deal with enviranmental probloms
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mﬂin.ut a broader perspective that cncompasses the factors underlying world
poverty and international inequality "

The UN General Assembly adopted a resolution on UNCED at the end
Gf. 1989.0% It is permeated—like the subsequent documents adopted at Rio—
w.n:.h provisions for increased international justice, especially insafar as it will
contribute to epvironmental protection.  Several concepts supported by the
developing countnes were included 1n the resolution. It declares that poverty
and environmenial degradation are closely interrelated. that developing
countmes have special needs; and that the “promotion of economie grawth in
developing countngs is éssential to address problems of environmental
degradation "#"  The General Assembly agreed that the developed countries
I:_tnre the brunt of the responsibility for destruction of the environment: ‘the
.Larges: part, of the current emissions of pollutants into the environment,
including toxic and hazardous wastes, originates in developed countries. and
therefore. . . those countries have the main responaibility for combating such
mlJytian " Further, the vesolution declares i several places tlm.r. “new ah.d
additional finanmal resourees will have to be channeled 1o _Mlopmg
E:Dlmtt'lea m order to spsure ther full participation.” ™ In sddiion. the
T;@saiunnn calls on the conference L consider the creation of 3 spemal
international fund “with & view to ensurng, on a favorable basis, the most
effective and expeditious transfer of emvironmentally sound technologies o
developing countries "

_ .At_ the first UNCED preparatory conference in 1990 the developing
countries proposed through the G-77 that there should be new finaneial
resources for their development and technology transfers on preferential,
noncommerrial, and concessional terms. The US was opposed to the transfer
of technology and new resources: 1ts position prevailed st the first prepeom and
such Justice 1ssues were not part of the UNCED working proop's
considerations. The developing countries shifted their focus to linking their
demands divectly ta the environmental objectives of the developed countries; +0
In subsequent preparatory meetings and at the Rio conference they demanded
thar T.hi.*l Nurth help them develop, ptherwise it would he impossible to pmtct:;
Lh_t} environment. The developing countries got far from al they wanted from
UNCED. However; their demands did meet with sumewhat more success in
the months and weeks prior to the Rio conference, :

Inta‘rn&tiunﬂ;l Justice and the U.N. Conference on
Environment and Development
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Over 170 countries and 118 heads of state participated in the June
1692 Earth Summit in Rio de Janeiro, making it the largest mternational
conference to that date, Many official statements and agreements that
UNCED produced, if faithfully implemented by the signatories, would promote
international justice, as that concept (despite its varying definitions by ethical
philosophers) 1s generally understood, &

Products of the UNCED process include Agenda 21, the lengihy policy
statement of UNCED: conventions on climate change and hinlogical diversity;
a non-binding statement on forest principles; pstablishment of a commission
on sustainable development (CSD); expansion of the Global Environment
Facility (GEF); and increased emphasis on environmental awareness in the
World Bank, the International Monetary Fund (IMF), the UN Development
Program (UNDF), and other UN agencies. To varying degrees, all of these
UNCED products incorporated significant justice components (at least
compared to other international agreements, il mot on the extent to which they
have produced concrete benefits), such as ealls for concessionary oOF
preferential technology transfers, soft loans, new and additional funding, and
the like.

The Rio Declaration

The Rio Declaration on Environment and Development contains
several provisions for international justice. It acknowledges the special
responsibilities of the developed countries because of their past pollution
diring industrialization and their greater abilities to pay for environmental
protection.®®  The Declaration states in Principle 3 that “The right to
development must be fulfilled so as w0 equitably meet developmental and
environmental needs of present and future generations” and Principle 5
declares that “All States and all people shall cooperate in the pasential task of
eradicating poverly as an indispensable requirement for susiainable
development, in order to decrease the disparities in standards of living and
better meet the needs of the majority of the people of the world.” Furthermare,
the couniries at Rio declared that the “special situation and needs of
developing countries, particularly the leasi developed and those most
snvironmentally vulnerable, shall be given special priority ™"

Agenda 21

Agenda 21, the comprehensive UNCED declaration adopted at Rio,
promotes justice in many of its provisiens:
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The developmental and environmental objectives of Agenda 21 will
require a substantial flow of new and additional financial rescurces
to developing countries, in order to cover the incremental costs for the
sctions they have to deal with global environmental problems and to
accelerate sustainable development 4%
The struggle against poverty is the shared responsibility of all
countries, it
The implementation of the huge sustamable development
programmes of Agenda 21 will require the provision to developing
countries of substantial new and additional Bnancial rescurces.
Grant or concessional financing should be provided according to
sound and equitable criteria and indicators. The progressive
implementarion of Azenda 21 should be matched by provision of such
financial resources, The initial phase will be accelerated by
substantial early commitments of concessional funding "
Developed countries reaffirm their commitments to reach tha
aceepted United Nations target of 0,7 percent of GNP for ODA and, to
the exvent that they have not vet achieved that target, agree to
augment their aid programmes in order to reach that target as soon
as possible and to ensure prompt and effective implementation of
Agenda 21 ®
[Parties to Agenda 21 should] promote, facilitate;, and finance, as
approprate, the access to and the transfer of environmentally sound
technologies and corresponding knowhow, in particular to developing
countries, on favorahle terms, including on concessional and
preferential terms. . @

Funding Agenda 21 programs was estimated to be on the order of

£600 billion annually, with $125 billion of that coming from the developed
countries,

Forest Principles

UNCED also produced a non-binding statement of forest
principles® that calls on countries to minimize damage to their forests
11:11:! undertake programs to determine how economic development affects
their forests. The North wants to protect the world's forests because they
act as sinks for greenhouse gases and contain much of the world's genetic
resources that Northern based corporations exploit. The south wants the
freedom to use its forests to earn searce financial resources to promote
economic development. Developing countries also want compensation for

ta
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theit genetic resources used by the developed countries that come from
Southern forasts. As a result of these and other diferences; a convention
on forests was not agreed to prior 1o Rio.

The smt.e_mnrit on protection of the world's furests calls for the
“aradication of poverty'®" as well as “new and additienal Tesnurees 5
and “nccess to and transfer of environmentally sound technologies and
corresponding know-how on favorable terms, including concessional and
preferential terms ™" far the developing countries. The forest principles
declare that each country has the soveragn and inalienahle right o
utilize, manage and develop its forests in a manner that fits with it needs
for sociveconomic development.

The Climate Change Convention

ln the runup to the Earth Summit, the developing countries

pointed out thar the vast majarity of pmissions of greenhouss g&Sa.:s?' are
the responsibility of the developed countries. They constantly rer_n_mdﬁd
those who would listen that the mdustmalized countries consume B0% of
the world's resources and contribute the most to climate change. The US
along, with only five percent of the world's population, uses one quarter af
the energy, mostly fassil fuels. The average American uses tharty times
the amount of energy that an average Indian uses; the Indian uses two
ﬁsm_:_em of the electricity that the American uses, ™ Many of the adverse
effects of potential climate change are expected to disproportionately
affect the developing countries, but those countries do not have the
resiurees needed to address these problems. For the developing countries
té ¢ontrol their emissions of greenhouse gases; the reasoning went, they
would have to limat their economic development begause baoth
development and smissions have been historically Linked to energy use
The North seés growth of polluting industries of the South as posing the
greatest danger in the future Most epuntries agreed that an etfective
effare to limit cimate change would require comprehensive participation,
including that of the large developing countries whiose emissions are
expected to increase dramatically in the next century,

The Umted Nations Framework Convention on Climate Change
(FCCC or Climate convention} was adopted at the Earth aum_mit.ﬁ_ﬁl . it
was signad by 143 countries, mcloding the 178,58 The convenbion —nwhwl;
has boen ratified by the minimunnumber of states and thus has gque.}qm
offéct—is a lezally binding treaty that recommends that countries homit
their emissions of carbon dibkide, methane and other greenhouse gases
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that may scientizts beliove contribute to ynnatural warming of the earth.
The treaty requires industrialized couniries to help the developing
countries by providing finance and technology to meet treaty ohjectives,
Several developed countyy delegates have said that justice considerations
plaved and continue to play an extremely important role in the
negotiations of the FCCOC and in corvent deliberations of the TN
Intergovernmentsd Negovaung Committes on Chimate Change (INC).5%
The preamble to the convention notes that most current and historical
enizsions of greenhouse gases have originated in the Nofth and that “per
cdpita emissions in developing countriés are still relatively low and that
the share of global emissions originating in developing countries will grow
to ment their social and developmental needs” and that actions to address
chimate change should first consider the “legitimate prionty needs. of
developing countries for the achievement of sustained economic growth
and the eradication of poverty.”

The convention states that parties should be guided by several
prnciples To wat: Parties should take steps to protect the planet's climate
system “on the bams of justice” with developed countries taking the
lead #  Speecial consideration should be given to the “specific needs and
special tirrumstanees” of developing countries ®®  All countries party 1o
the convention should promaote, and "have the right to” sustanableé
development % Parties are called on to make new efforts to "toaperate to
promote @ supportive and open international economic system that would
tead to sustainable economic growth and development in all Parties,
particulacly developing country Parties. ™0

The convention's -article on commitments has Dumerous
provisions for mternational justice. In several places the treaty calls on
participants. to provide: developing countries with wid te- assist them n
fulfilling the convention's information and reporting requiréments. o
Ardcle 4 calls for oew and additdonsl resources delivered from the
developed countres in an "adequate” and “predictable” fashion to assist
developing countries in complying with their obligations under the
convention. % Developed countries ave to take steps to “promote,
facilitate and finance, as appropoate; the transfer of, or access to,
environmentally sound technologtes and know-how," especially to
developing eountmes®  The same article declares that developing
countnes’ effective implementation of the treaty "will depend on the
effective implementation by  developed country Partes of their
commitments, . . related to financial resources and transfer of technology
and will take fully inte account that economic and social development and

E.
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poverty ‘eradiceton are the frst and overnding priprities” of t.lr_m
developing countries.® Other paragraphs state that participants in the
treaty are to fully consider the special needs of developing and least
developed countries,

Developing countries joined thea convention only after an was
agreed that their development prospects would not suffer in the process.
Such an agreement included an implicit understanding that some sort of
mnternatiopal fund would be established to compensate developing
countries for the costs of participation in the convention “7  Article 11
describes the financial mechanism envisioned to provide maoneys "on a
grant or concessional hasis, meluding for the transfer of technolopy” to
help poorer signatores fulfill treaty commitments.®¥ The financing body
i# 10 have “an equitahls and balanced representation” of parties to the
ronvention "within & transparent system of governance.™ Detmls of the
fnancial mechanism were explicitly put off to a later date. The North
wanted to control funds; in part to ensure their sffective use. The South
wanted to participate in decision making regarding the dissemination of
funds. The Global Environment Facility, jointly administered by the UN
Development Program, the UN Eoviremment Program, and the World
Bank was designated as the interim financial merHanism. with the
unideratanding that it would be m the near future “appropriately
resrructured and its membership made umversal . "

The Biodiversity Convention

UNCED resulted in u légally binding Convention on Biological
Diversity that requires ratifying signatories to develop plans to protect
endangered species and their habitats, and to inventory their plants and
animals ‘The convention was signed by 157 countries and entered into
fiirce on 29 December 199371 In negotiations the developing rountries
demanded soversign rights over therr genetic resources and control of
scress 1o those resources. They wanted transfer of technologies that
derived from their bislogical resources as well as technologes that wiuld
help them preserve these resourcés. In addition. they msisted on fees and
royalties for access to their Biological resources and the ereation of &
hiodiversity fund to help them meet the provisions of any treaty.

Species have traditionaily been viewed as the common heritage
of humankind Bat with the advent of move advanced biotechnologes
such tesources ars more fnancially lucrative, adding stimulus to
demands by poor countnes for sovereignty over them. Some diplomats
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from the South Claim that efforts to preserve biological diversity, without
attendant offorts to spread the wealth that can acerue from those
resgurces, is an effort by the Nerth to benefit its own indostries, rather
than an effort to promote the interests of all, The South tned to use
negotiations oo the odiversity treaty to persuade the North to take itz
pcopomic demands more seroualy, ™

The objectives of the Biodiversity Convenuon are the
"conservation of olopeal diversity. the sustainable use of its components
and the fair and equitable sharing of the benefits arising dut of the
utilization of genetic resources, including approprats actess o genebc
resources and by appropriate transfer of relevant technologies, taking into
account all rightz over thase resources and to technologies, and by
appropriate funding "™ The convention's Preamble acknowledges that
the provision of new and additional finandal resources and appropriate
pecess to relevant technologies can be expected to make a substantial
difference m the world's ability to address the loss of biological diversity,”
and that “special provisicn is required to meet the needs of developing
countries. including the provision of new and additional Gnancial
resources and appropriate access to relevant technologies” Tt alsostatés
that parties to the convention recognize. that “economic and social
development and poverty eradication are the first and overriding
prionties of the developing countries.”

The c'unve_t[ﬁﬁn ohligates parties to take steps to share “in a far
and equitable way the results of research and development and the
benefits ansing from the commersmal and other wulization of genetic
resourees: with the Contracting Party providing such respuzces”™
Simalar provisions are made for technology transfer™  Arncle 16 states
that access and transfers to developing countries “shall be provided and/or
facilitated under fair and most favorable terms, indluding on concessional
and preferential terms where mutually agreed."™ Parties are required
to “take all practicable measures to promote and advance priority decpss
on & fair and quitable basis by Qontracting Parfies; especially developing
countries, to the results and benefits arising from hotechnologies based
upon genetic resources provided by those Contracting Parties "7

Artiele 20 outlines: provisions for financial resources. [ states
that the “developed country parties shall provide new and sddinonal
resources to enable developing country Parties to meet the agreed full
weremental ¢osts to them of implementing nieasuves which fulfill the
obligations® of the convention,™ and that the extent to which developing
countries will effectively implement their commitments atcording to the
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convention will “depend on the effective implementation by developed
country Parties of their commitments related to financal resources and
transfer of technology and will take fully into account the fact that
economic and social development and éradication of poverty and the first
and overriding priorities” of the developing countries.™ Parties to the
treaty are to take "full account of the specific needs and special situation
of 1east developed countries in their actions with regard 1o funding and
transter of technology "*t

Plans to develop a financial mechanism are described in Avticle
21 of the Biodiversity Convention. Most noteworthy i the first
paragraph, which states that there “shall be a3 mechanism for the
provision of financial resources to developmg country Parties for the
purposes of this Convention on a grant or concessiomal bass. . "
Contributions to the fund “shall be such 1o take inte decount the need for
predictability, ‘adequacy and timely flow of funds, . . " The funding
mechanism is to operate "within a democratic and transparént system of
governance.*Y The GEF was deemed the intenm funding mechanism,
although it was not apreeable to the South because it voting was
weighted toward donor countries. Final details of finaneial mechaniam
were put off to a post-Rio mesting of the parties where the GEF became
the permaneat finanmal mechanism. Reflecting changes called for in the
Bisdiversity Convention, the GEF has been restructured to give less
affluent members greater influence in decsion muking and to give velo
power to parties from both North and South &%

' The financial provisions of the Climate Convention helped set
precedents for the Biodiversity Convention, but the latter went further
toward the demands of the developing countries ™ As Mott points out,
the Biodiversity Convention uses simpler language i describing its
funding mechanism. Moreimportant, substitution of "democratic” for the
Climate Convention's “equitable and balanced” representation "secunds
decidedly more like ‘tne country, one vote—a victory for developing
countries, and a formulation that industrialized countries found
politically hard to éppose,"™ Furthermore, the Biodiversity Convention
iz unique in that its Conference of the Partips (Col) has the authority w
decide on the amount of Bnaneial resources needed (b implement the
convention, In the Climate Convention the GEF is under the “guidance
of' and “accountable to" the CoP, whereas under the Biodiversity
Convention it operates according to the “authority and guidance of, and be
accountable to” the CoP %

Envircmment, Higtory and Tnternations] Jestice

At Rio, the developing countries met with the greatest sugcess in
gaming further recognition of then sovercign rights over their biologieal
resources This is the outcome one would expect from negotiations
between countries operating in an internatiosal system  whore
sovereignty and non-intervention are the most basic and most chevizshed
components of the system.  Like the Steckholm conference, 1n the
Biodiversity Convention the Earth Sumunit recopmizes that esantries have
soverelgnty over their-genetic resources ™ But it goes further by stating
that access to genetic rasources fs subject to “prior informed consent” of
the country providing the resources, "on mutually apresd teyms”
Countries and corporations utilizing biologieal résources are instructed to
research and develop those resources, insofar as is practicable, in the
country ‘where the resources -ave found. The results and commercial
benefits of such research and development are to be equitably shared with
the country providing the genetic resources

The Commission on Sustainable Devilopment and
the Globa! Environment Facility

In addition to the Rio Declaratian, statement on forest principles,
Agends 21, Framework Convention on Climate change, and Convention
oo Biological Diversity, the Earth Summit Stimulaged the Creation of
sther concrete institutions that can contribute to greater mternational
justice.  For example; after the summit the UN General Assembly
established the United Nations Commission on Sustainable Development
(C8I3). The CSD was crested to operats at the niinisterial Ievel within the
Economic and Social council.  Tts pnmary objectives are 1o miomitor
national envirenmental programs and sssess the transfer of financial
resouries and technology to the developing countries, including review of
developed countries’ progress toward meeting the goal of providing 0.7
percent of their GNPs for official development assistance.

_ The Global Environment Facility, jointly administeréd by the UN
Development Program, the UN Emvaronment Program. and the World
Bank (mostly the lattor), was reestablished to ensure new and additional
fu_md.ﬁ o0 grant and concessional terms, especially to the developing
countries, 1o promote Agenda 21 programs and pay for the provisions of
the agreemients on limiting chimate change and preserving global
bodiversity. At Rio the delegates agreed to structure GEF to “Ensure a
governance that 1s transparent and demoecratic in neture, mncluding in
terms of detision-making and operations; by guaranteeing a balanced ang
equitable representation of the irlerests of developing countries and
giving daes weight (o the funding efforts of dendr countrias,"#%

The developed countries wanted the GEF to remain under the
aegs of insttutions they dominste. namely. the World Bank
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alternatively, the developing countries wanted the GEF tied more closely
to the UN system, which they see as being more democratic and more
sonsitive to therr development needs and econemic priorities. Agreement
by the South to make the GEF the interim financial mechanism to fund
UNCED programs was made m exchange for institutional reforms to the
GEF that bring it closer to UN control, specifically towsrd the conference.
of parties to both UNCED conventions® The conventions themselves
are to control policy, pirogram priorities, and ehgibility criteria for
fnancial transfers to help countries meet the provisions of the two
conventions, duties that would otherwise be under the sole authority of
the GEF and the Weorld Bank

There was hope, especially among delegates from develuping
countries, that the GEF would be used to fund national environmental
priorities. Put issuss of vital interest to the daveloping countries, such as
water pollution and sanitation, soil erosion and salinization, urban aw
quality and water shortages received much less attention at the Earth
Summit than the South and its supporters 1o the North had hoped.
Instead, 1t was agreed that existing aid programs would finance such
programs ™ Thus the OEF funds omly projects with plobal significance:
elimate changs, biodiversity, intemational waters, and ozone depletion.
1t is thus much easier for developing countries to ¢laim that GEF funding
is for "services rendered” to the rest of the world for addressing common
environmental problems and. therefore, that such fanding should not be
part of traditional development assistance programs Neverthelass,
prospects for significant new funds in the near to medium term are ool
good, papecially in light of the tremendous demand for development aid
from the once communist countries of Eastern Europe and the former
Soviet Union,

Canference Statements
The various agreements and conventions at the Earth Summit
were supplemented by statements from the UN leadership, diplomats and
statespersons. They were rhetorical efforts to promote international
justice in the context of sustainable development. For example, Maunce
Strong, Secretary General of UNCED. declared that
Traditional notiens of foreign aid and of the donor-recipient
syndrome are nmo longer an appropriate basis for North-South
relations, The world community mugst move towards a mare objective
and consistent system of effecting resource transfers similar to that
used to vedress imbalances and ensure justice within national
gorieties &
Tragedy is that poverty and hunger persist in a world never better
able to elimmate them. This is surely a denial of the moral and
ethical basis of our civilization as well as a threat to its survival
Agenda 21 measures for the eradication of poverty and the economic
enfranchisement of the poor provide the basis for a new worldwide
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war on poverty, Indeed, [ urge [the delegates at UNCED] to adopt the

eradication of poverty as a central objective of the world community

a5 we move toward the twenty-Arst centary 50

Even US President Busgh, one of the participants st Rio seemingly

legst mtevested m estabhshing righis to sconomic justice on a global scale;
declared his tountry’s commitment to incregse aud to the potrer couniries!

We-umne‘tg Rio récognizing that the devaloping countries must play a

role in protecting the global environment, but will need assistance in

p_urw_'mg these cleaner growths. So we sfand ready to inceeass

United States internstional environmental aid by 66 percent above

the 1990 levels. on top of the more that $2.5 billion we provide

through the world's development banks for Agends 21 projecrs.m2

Common Themes of Environment and Justice

The evolution of justice in international énvivonmental relatisns over
the last two-and-ones halfl depades i3 highlightad by several common thémes:
Among those themes are the North's responsibility, the prierity of
development i the South, the nesd for new and additional funds and
technology transfers, greater property and voting rights, and the overnding
woncept of sustuinable development.

Responstbiliey of the North: Perhaps the most important new
prinecipls emanating from UNCED 1z the specal responsibibity of the
developed countries to andertake and support efforts 1o restore and protect the
giobal environment. This responsibility is based on the developed countries’
intrdinate histomeal  contribution te global pallution, primarily through
ipdu.striaijze:l economic (evelopment and contemporary bigh standards of
living, Greater responsibility iz also a consequence of the much greater
capability of the North to pay for environmental protection efforts,™  Sanwal
points out that while all countries share the burdens of reconciling
envivomment and development, these with the greatest abilities to act must do
sofirst, and help others to act as well ™ The emergming consensus, reflected at
the Earth Summit, s that those countries that have caused suffering should
first reframn from causing miore harm and thoge that are ahle should then
undertake measures to reimburse thoae countries that have suffered. Thoss
wha have suffered should not have to pay to prevent the continuing harm
vaused by others oo

Friprits of Devalopmenc While the objective of the North is to address
gl_t.‘_:hal environmental problems, the goal of the South 15 to promote nm:iunai
economic development, Developing countries want clean air and water in
conjunction with economic growth, even at the expense of smvironmentsl
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damage, at least in the short term. [t seems that consensus has been reached
that the developing countries have the right to raise the living standards of
thewr populatiens, and that they ought not be unnecessarily distracted from
this shjective by requirements to undertake costly programs to protect the
global environment, especially when the North bears the greatest
responaibility for global pollution to date, The Earth Summit 15 recogmion
that in the effort to balance economic development and environmental
protection, the developing countries wall gve priority 0 economic
development  The next logical step is to determine how best for them to go
about it. Economic development that does not degrade the environment will
require considerable help from the North,

New and Additional Funds To be aure, there was an continues to be
extensive dissgreement ever how to finance the Montreal Protocol and
especially the environmental agreements emanating from the Earth Summit.
The developed countries are riot very interested in providing new funds; they
would prefer to rvestructure existing aud programs to better serve
environmental objectives. But the developing conntries have always msisted
that they cannot and eught not be required to undertake programs to protect
the global environment, certainly, and their own local environments i many
casas, because they stmply do not have the funds to do so und because they are
much less vesponsible for global environmental problems. To bridge these
differences countries have agreed, at least in principle, that new and
additional funds should be allocated to finance the “incremental” costs of
international environmental agreements like those made at the Earth
Summit (Détermining “incremental” costs will prove w be difficult and
controversial) Lotal problems are to be funded through tradidenal ad
programs,

Tachnology Transfer At almest every international conference to
address global environmental problems the developing conference to address
¢lobal environmental problems the developing countries have demanded that
appropriate technologies be transferred to them on noncommercial or
concessional terms ™  They have faced intense oppesition from several
industrialized countries, espeeially the Umted States But the US is
inrreasingly isolated in its apposition to sechnology transfer. The amendments
to the Mantreal Protocol contain important provisions to help the developing
countries acquire chemicals that will replace ozone damaging CFCs. And the
UNCED declarations and convéntions contain extensive provisions for
technology transfers to help developing countries take steps to protact their
forest and biclogical resources and to limit climate change. If the South is
going to develop with or without help from the North, then it behooves the
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industrialized countries (o provide them with technologies that permit
development with limited or no environmental destruction, Such was tha
cansensus at Rio, although, again, Wow to operntionalize this consensus 1s
extremely prohlematic.

FProperty and Veting fights The South Has parnered additional
rights over the use and fruits of natural respurces. In the case of the deep
seabed, traditionally owmed by no person or state, the developiog countries
now have rights to a portion of profits that might accruc from its exploitation.
Hegarding their own forest and especially genetic resources, they have
established sovereigoty over use and aceess, as well as the right 16 benefit from
biotechnologies: that demive from those resourges,  Additivnally, in
mternational environmental funding institutions like the Global Environment
Faeility, developing countrigs now bave a greatér portion of the deciiion
making power than they would haye if such rights followed the custom of
allocating votes according to contributions. The Conferences of Parties to the
UNCED conventons alse have much or most of the power to determine
funding priorities. Thus the developing countries are mereasmgly sble to
determine which among them will benefit from funds dosated hy the
developed countres,

Sustamable Development: The North wants to protect the global
eavironment because 1t is in its nterest to do sn. The South, while also having
great interest w protecting the global environment, has chosen ta priontze
economic development, in large part due to the poor standards of hiving under
which many of its people live. The sotion of sustainable development,
populavized by the Brundtland Comwission, is the theme that permits a
convergence -:d' these two perspecuives. Environmental destructon can
contribute to poverty and is caused by it; wise economic development can lift
people out of poverty while simultaneously protecting the environment. Thus
both the North and the South have an interest in protecting the planet’s
environment, just as both have an mterest in etonsmic development to limit
global poverty. The paradigm of the Indusirial Revolution that fuéled
development in the North is no longer compatible with long-term planotary

survival.  Enviranmental vulnerabiliy requites @ transition to ustainable

development, An explicit component of the Brundtiand Commission's
definition of sustainable development is the need to reduce poverty. By
fu-l:uaiqg ol promoting sustainahle development, as the Earth Swmmit did, afl
countries ave more likely to see that they have common mterests. and the
developed countries are more likely to Tecognize that it is in their interest to
promute miernational justice as one way to reach that commion goal The
eoncept of sustainable development can act ‘as 3 “conceptual bridge” for a
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“eritical partnership between Noxth and South for addressing the problems of
snvironment and development,"

Conclusions

This article has described the historical evolution of ‘considerations of
justice in international environmental relations. It b Hhﬁﬁhm-.the-hzsturfc&{fj'
unprecedented propinence of justice conmderations in the UNCED
agreements and conventions, The developing countries nndertock mostly
unsicenssful effortsn the 1970s and 1980s to have justice provisions included
in intermational emvironmental agreements. In contrast, the Farth Summit
apreemients and conventions ave permeafed with considerations of
international justice. Henry Shue poants out that =it 15 worth reminding
ourselves that Steckholm 1972 was about Environment, period, and Rio 1092
was nbout Environment and Development."#%

. The growing prominence of justice in internationsl environmental
deliberations and ngr'éamimta suggests that new norms. of international
relations -are taking shape very slowly. Iu is no longer possible for the
developed countnes to be blatantly unfair in their policies toward developing
conitries. Now there 18 & premium on having 8 reputation of being fair anid
equitable toward others, espesially those most in need. At lgaat tl;‘e;g is
growing recignition that countnes ought to try to stop doing harm to other
countries and ought to take responsibility for the harm they have done and do
to others, inoluding the taking of measures to reimburse these who suffer from
that harm, .

What is fundamentally different today compared to the heyday of the
New International Eronomic Order is that the North is finally starting to take
demands for equitable treatment by the South seriously. The North is slowly.
taking respensibility for its contribution to global pollution. The North hasat
least admitted in the UNCED agreements that it should help the South avuid
environmentally destructive patterns of development by helping fund
environmentally sustainable development through the sharing of information
and technology and the delivery of new financial respurces. That the south’s
economic demands are’being taken seripusly suggests that 1n the future we are
more likely to ses real changesin international economic relations that benefit
the developing countries, at Jeast in the area of enviranmentally sustainable
development The emergence and evolution of justice is indicative -:‘-t" ‘a more
general trend in international relations toward greater necountability of the
Morth to the South.™

The UNCED agreements and crganizations, as well as uther r@:u:e‘ni
internitional cooperative arrangements like the 1995 UN Summit on Secial
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Development in Copenhagen (where the plights-of the worst-off countries and
people were addressed), show that greater attention 15 being given to global
distributive fairness snd justice, This is unprécedented in the histery of
mternational relations; @t lesst to the extenl that justice is becoming
widespread in emvironmental politics.  There 18 a amall but growing
constitueney—including  many citizens and elites in the developed
countries—that is pushing the cause of international justice, Many people in
affluent countries want to see greater justice, meaning that politicians must
respond, What is move, people act both in self-intersst and out of aliruism,
Insofar as peaple n the North recognize that there 158 fusion of problems
faring the rich countmes and the poverty that 1s endemie inmuach of the rest of
the warld, w& are likely to see continued movement toward intersatonal
justice, Thus glohal environmentdl change may act as an impartant stimulus
for semoud consideration of the South's reaspunble demands for greater
mternational justics. '

Many assessments of the Earth Summit have béen written. Almost as
many s negative, There is an almost endless supply of skepticism regarding
the ability of the institutens emanating from TNCED to produce significant
economic and enwvironmental bensfits.  However, many internatipnal
environmental imstitutions that were initially assessed as farlures have gone
ot achieve many or most of their ehjeetives ™ We should bereminded that
evernts like the Earth Summit are usoally efforts to buld consensus on
commonly sharved concerns and principles, Those whe expect extensive logal
commitments to result are sure to be disappointed. Insututional learning,
somewhat like evolution in the natural wqﬂd, takes place in fits and starts.
Not all institutions, just as not all species, will adapt and survive. But may
will. UNCED may be more successful in the long-run than the pessimistie
assessments would lead us to helieve.

The promsence of justice constderations m the UNCED agreements
suggests that we may be experiencing o gredusl—very gradusl—shaft m
worldwide consciousness aboul ohligations of rich countries to ooy couUntries
Many rich countries—mist notably those of Scandinavia—believe that they
have a moral ohiigation o provide aid to the poor countries, and the number of"
countries sympathetic to this perspective is growing.®"  Other countries see
an equitable distribution of aid as essentsal t) widespread participation by the
poor countries in UNCED agreements, As Gerches points out, “history will . .
record Rio as & pivot point, & time and place where oppartunity end awareness
coalescad. The events of the summer of 1992 planly were monumental; after
tio mo world leader or educated eitizen can avod a share of responsibihity Tor
the fare of the world. lgnorance or denial of the tie that binds emvironment 10
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economy was erased as an aceeptable or eredible explanation for mispuided
policies or even ndividual actions. “ios  Perhaps the reason developed
countries went.as far as they did go at the Earth Summit was that this is an
idea whoss time has come  International jsolation (at least in the
environmental issue area) may have been seen by naysayers like the United
States a3 the unpalatable alternative to joining the emering Consensus.

As Schulkin and Klgindorfer point out, mechanisms set up to fund the
Montreal Protoeol and the conventions on biodiversity and climate change may
represent the dawning of a new ethic regarding nature. One
acknowledges that it is weak and mutaed, and easily silenced But it
is present, and can be nurtures. This ethic iz that of global
cooperanon snd equitable burden sharng wn combating a common
threat [These funds are signs] of the growing sense of eguitable
binrden sharing in this area. Oddly enough, the environmental ensis
his festered a climate conductive to the economic development of less
fortunate nations—a development funded by resources of meore

afflusnt countrisg H6H

Alas, fully realizing justice n the tontext of contemporary
international environmental velations will not be easy  The naed for new
funds and technological know-how 1s growing in the developing countries
while the wallingness and ability of the developed countries to provide such
assistance 15, at best only stable. As poverty and economic development 1o the
South increase, snvironmental pollution—much of it with global reach—will
also increase. Citizens of the North will be exposed 1o television ymages aof
more widespread suffering In the South. Simultaneosssly, mn the coming
decades they will likely be exposed to the conseguences of environmental
destruction and pollution originating in both North and Seuth, in the forms.of
ozone depletion, dlimate change. loss of species, ocean pollution, and on and én.
Empathic and self-intérested responses to these events will be required if
global justice 1s to prevail. Alas, the latter may be most important, meaning
that only greater damage to the global environment will be sufficient catalyst
to North-Seuth snvironmental justics.

Many countries now seem 1o be sexicusly talking about international
juistice, much mére s¢ than during the heyday of the New International
Economic Order. International justice is slowly being transformed intg an
international norm, and future international environmental negotiations may
turn to the subjeet of how to operate within that norm. Inereasingly, in
international environmental deliberations it is necessary for countries to sell
their objectives to others by inveling equity and fairness, suggesting that
qustice may be taking on a role largely independent of power relationships.
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This may be changing the nature of internationnl discourse, the nature of
international Agreements and urgam:sahnns. and the nature of how states
behave toward one another, at least in the environmental 1ssue area. Slowly,
painfully, in fits and starts. global justice may be realized from efforts by the
world's nanons to organizre an effechive response to-adverse environmental
change The practical results may be simultaneously less global pollution and
less suffering among the world's poor.
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